Four things that rural mining communities need to know about
the Traditional and Khoi-San Leadership Bill:
1 - The TKLB does not say anywhere that Traditional Councils must consult
communities or land owners about decisions affecting their land.
2 – The TKLB does say that a Traditional Council must keep proper records. The
Council must have its financial statements audited by the Auditor General. And
the Traditional Council must meet the traditional community at least once a year
to report on its “activities and finances”.
This should include a report on the payment and use of community revenue from
mining, but that report only has to be about what has already happened – it is
not consultation about what should be done.
3 – The Bill does not say what should happen if Traditional Councils do not keep
proper records, do not submit their accounts to the Auditor General or do not
report to a community meeting once a year.
4 - Clause 24 is the most important part of the Bill for rural communities where
mining is happening now or might happen in the future. This is why:
a. This clause says traditional councils - from Kingship and Queenship
Councils right down to Traditional Sub-Councils - may enter into
agreements or partnerships with municipalities, government
departments and, most importantly, “any other person, body or
institution”.
That could be a deal to build a toll road across communal land, put a
cellphone mast up in a village or build a shopping mall over community
graves. But it is most likely to be a deal to open or expand a mine;
b. Clause 24 says such deals must be “beneficial to the community”. But it is
the Premier and not the people who decide whether they are;
c. The Bill says any such deal must be approved by the Premier of the
province. It does not say that the community must approve the deal or be
consulted about it, or even informed that it is happening;
d. The TKLB says the Premier must tell the minister of Cooperative
Governance and Traditional Affairs about deals that are approved, but
does not require the province to report to communities on the ground;
e. Clause 24 says the Premier must “monitor” agreements or partnerships,
but does not require him or her to report to anyone about them.
The TKLB recognises traditional communities and says they must be under a
traditional leader, but the only accountability built into the law is upwards from
the Traditional Council to the province and the government.
Councils do not have to report to people, land owners or communities.

